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Demand For Amendment of Clause 25O) of Standard Bid Document of

Punjab Water Supply & Set'erage Board as per Latest as per provisions of

Arbitration and Conciliation act 1996 as amended in 2015 and further
amended in 2019(Act No. 33 of 2019, dated 09.08.2019).
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To,

Sub:-

DATED 24/08/2019

The Principle Secretary,

Local Governrrent of Punjab,

Cha nd iga rh.

DEMAND FOR AMENDMENT OF CLAUSE 25(V) OF STANDARD BID DOCUMENT OF

PUNJAB WATER SUPPLY & SEWERAGE BOARD AS PER LATEST AS PER PROVISIONS OF

ARBITRATION AND CONCILIATION ACT 1995 AS AMENDED IN 2015 AND FURTHER AMENDED

lN 2019 (ACT No. 33 of 2019, dated 09.08,2019).

Most respectfully it is submiited:':: Government of India vide notification dated

09.08.2019 had amended the AR3 -tAT O\ AND CONCILIAIION ACT 1996 with
ARUITRATION AND CONCILIATION .-:- AVTaNDEMENT ACT) 2015 and had further
AMENDED the ARBITRATION AND CC\.C -lAT ON 2019 (ACT No. 33 of 2019, dated

09.08.2019), as per Schedule 5tn, 6'-, -'' & 8'' of Act concerned serving Superintending

Engineer of PUNJAB WATER SUPPLY & S-'.\,/:RAGE BOARD or any other serving officer etc.

cannot act as Arbitrator.

In this regard, it is further submitte: .^a: non'ble Supreme Court of India vide various
judgments to maintain the indeper:=-ce & impartiality had also taken the same view

that concerned serving Supenntenc ^. :^g ^eer of PWSSB or any other serving officer etc.

cannot act as Arbitrator as such in :^: ^:e'est of justice, we demand for the amendment

of clause 25(v) of SBD as under:-

S.no /
Cla u se

Existing clause no.25 (v) in SBD. To be amended as per Arbitration and

Conciliation Act 1995 as Amended in 2015

and further amended in 2019.

1l
2s (v)

All disputes or differences in resoect of
which the decisioc !s not flnai and conclusive

shall, at the request of either party made in

communication sent through registered A.D.

post, be referred for arbitration as per

followine:-

All disputes or differences in respect of which

the decision is not final and conclusive shall, at

the request of either party made in

communication sent through iegistered A.D.

post, be referred for arbitration as per

following :-

a a. For origrna co.iraci of ile va ;e -::: ls
5.00 Crore, tne dispLtes shall be refe' :: i:
the sole arbitration of the Super rt.^:,^g
Engineer of the concerneci circle oi r*n.ac

Water Supply & Sewerage Board ac: ^g as

such at the time of reference ,n;ess

dcbarrecj from acting as an Arbitrator !y an

order of the Punjab Govcrnment, in rvhich

event, the Employer shall appoint any other
Superintending Engineer of the depar-iment

to act as an arbitrator on receipr of a

request from cither party.

a Fcr or ginal contract cf the value upto Rs.

5.CC Crore, the disputes shall be referred to
:"e sole a rbitration as per the provisions of
Arbitration and Conciliation Act 1"996 as

Amended in 2015 and further amended in

2019.
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no.25 (v) in SBD.

b. For orig,inal contract of the value nrore
than Rs.5.00 Crore and upto Rs.15.00
Crore, the disputes shall be referred to the
sole arbitration of any other Superinter:ding
Engineer of the department to be appo'nted
by the Employcr.

To be amended as per Arbitration and

Conciliation Act 1996 as Amended in 2015
and further amended in 2019.
b. For original contract of the value more than
Rs. 5.00 Crore and upto Rs. 15.00 Crore, the
disputcs shall be referred to the sole
arbitration as per the provisions of Arbitration
and Conciliation Act 1"996 as Amendcd in

201s ard_further aqsdtg llzo_19.
c. For original contracts of the value rro':
than Rs.15.00 Crore, the disputes sha I :e
referred to the Arbitral Tribunal cons s: .-
of three (3) members. The compositrc^ --'

tribunal wrli be as u,nder:-

One official member, Chairman c'
Tribunal, who shall be a sc.v ^i
Engineer of Pu njab Water Sr::
Sewerage Board other then the
Engineer incharge of the woT<

appointment of the chairmanship:'
Tribunal shall be done by the Employe'
On" offi.iul"ernbcr, not Uuto* t"..
Superintending Engineer (serv ng) :'
Punjab Water Supply & Sewerage Bc.
be_appointed by the Employer and
One non-official member, who wii 33 a

technical expert, not beiow the ra^< cf
Superintending Engineer (serving/ret,-::i cI
the Punjab Water Supply & Sewerage :oa.d
selectcd by the Contractor from a p:^el cf
threr: (3) pcrsons givcn to him:,. i-e
Imployor.

b. For original contract of the value more than
Rs.15.00 Crore, the disputes shail be referred
to tre Arbitral Tribunal consisting of three (3)

rnembers as per the provisions of Arbitratlon
and Conciliation Act 1996 as Amended in

2015 and further amended in 2019

i, The Arbitral Tr bunal shall consist of three
Arbitrators one each to be appointed by
the Empioyer and the Contractor.

li. The third Arbitrator shall be choscn by the
two Arbitrators so appointed by the
Partles, and shall act a presiding arbitrator.

iii. ln case of failurc of thc two arbitrators
appointed by the parties to reach upon a

consensus within a period cf 30 days from
the appointment of the both arbitrators
appointed subsequently, then any party
shall be at liberty to take shelter of section
11 of Arbitration and Conciliation Act 1996
as Amended in 2015 and furthcr ame nded
tn 20L9.

iv, lf one of the parties fails to appoint its
arbitrator in pursuance of sub-clause O and
(ii) above wlthln 30 days after receipt of the
notice of the appointment of its arbitrator
by the other party, thcn any party shall bc

rt libcrty to take shclter of section 11 of
Arbitration and Conciliation Act l-996 as
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itil Amended in 2015 and further amended in
201,9.

115 and further amended in

Keeping in view the above facts & 1a,.. ard dov,,n by GOI & Apex Court, the clause 25(v)
shall be amended as requested above'rom tne Standard Bid Document for the upcoming
tenders please. Thanking you and as:iring your good self of our full cooperation at all
times, we rernain,

Your in:mediate ariion will be highly appreciat*d.

Thanks & Reger

Contractors Associ 0n Pun

-:
:_

For & Bei,alf of PWSSB

Gen. Sec,

F
F

F

*I

c

i.

ii.


